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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 15 and 141 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Talos et al. (US Pat. 5,709,686). 

Tabs discloses a bone plate (Fig. 1) having a longitudinal axis (Fig. 1) and 
comprising: an upper surface (Fig. 1 , top surface facing the viewer); a lower surface 
(Fig. 1 , bottom surface, facing away from the viewer); and at least one first type of hole 
(Fig. 1, e.g. ref. 2), the first type of hole being elongated and extending through the 
upper and lower surfaces (Fig. 1), and having a central axis and a longitudinal axis (Fig. 
1 ), wherein the first type of hole is at least partially threaded (Fig. 1 , near ref. 3) and the 
threaded portion of the hole tapers inward with respect to the central axis (since the 
thread of the screw creates at least a slight taper, e.g. Fig. 7); and at least a second 
type of hole extending through the upper and lower surfaces (Fig. 5, unlabeled hole in 
middle of top plate), wherein the second type of hole is substantially non-threaded (Fig. 
5) (column 1, lines 41-43, since at least one hole has threading, which mean the others 
can be unthreaded). 

Talos discloses a bone plate (Fig. 1) having a longitudinal axis (Fig. 1) and 
comprising: an upper surface (Fig. 1 , top surface facing the viewer); a lower surface 
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(Fig. 1 , bottom surface, facing away from the viewer); at least one first type of hole 
extending through the upper and lower surfaces (Fig. 5, unlabeled hole in middle of top 
plate), and having a first central axis (Fig. 5) and being elongated in a direction 
substantially aligned with the longitudinal axis (Fig. 5), wherein the first type of hole is 
non-threaded (Fig. 5) (column 1, lines 41-43, since at least one hole has threading, 
which mean the others can be unthreaded) and has an outer perimeter (Fig. 5), at least 
a portion of the outer perimeter tapering inward from the upper surface to the lower 
surface to form at least one ramp surface (Fig. 4, ref. 5) for engagement with a first 
screw head; and at least a second type of elongated hole (Fig. 1 , ref. 2) extending 
through the upper and lower surfaces (Fig. 1), the second type of hole having a second 
central axis and a longitudinal axis (Fig. 1 ), wherein the hole is at least partially 
threaded (Fig. 1 , ref. 3) and the threaded portion of the hole tapers inward with respect 
to the second central axis (since the thread of the screw creates at least a slight taper, 
e.g. Fig. 7). 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-52, 66-114, 116-140 and 142-163 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Talos et al. (US Pat. 5,709,686). 
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Talos discloses a bone plate (Fig. 1) having a longitudinal axis (Fig. 1) and 
comprising: an upper surface (Fig. 1 , top surface facing the viewer); a lower surface 
(Fig. 1 , bottom surface, facing away from the viewer); at least one first type of hole (Fig. 
1 , e.g. ref. 2), the first type of hole being elongated and extending through the upper . 
and lower surfaces (Fig. 1), and having a central axis and a longitudinal axis (Fig. 1), 
wherein the first type of hole includes a threaded portion (Fig. 1 , ref. 3) and a non- 
threaded portion (Fig. 1 , portion directly below ref. 5); and at least a second type of hole 
(Fig. 1 , another ref. 2) extending through the upper and lower surfaces (Fig. 1 ), the 
second type of hole including an internal thread (Fig. 1, ref. 3) configured and 
dimensioned for engaging a threaded portion of a screw head. The plate comprises a 
plurality of holes of the first type and a plurality of holes of the second type (Fig. 1 ). The 
plurality of holes of the first type are located closer to a first end of the plate and the 
plurality of holes of the second type are located closer to a second end of the plate (Fig. 
1). The longitudinal axis of at least one of the first type of hole is substantially aligned 
with the longitudinal axis of the plate (Fig. 1 ). The second type of hole has an outer 
perimeter that is substantially circular (Fig. 1 ). The second type of hole is conically 
tapered inward from the upper surface towards the lower surface of the plate (Fig. 3 and 
Fig. 4). The bone plate further comprises at least a third type of hole extending through 
the upper and lower surfaces, wherein the third type of hole is substantially non- 
threaded (column 1, lines 41-43, since at least one hole has threading, which mean the 
others can be unthreaded)(Fig. 5). The second type of hole has a first opening on the 
upper surface of the bone plate and a second opening on the bottom surface of the 
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bone plate, and the first and second openings have substantially the same dimensions 
(Fig. 1 , since they are approximately the same). The threaded portion of the first type of 
hole extends through a first angle at the upper surface; the threaded portion of the first 
type of hole extends through a second angle at the lower surface; and the first angle is 
larger than the second angle (Fig. 1 , since the threads extend through various angles 
along the threaded portion, i.e. 1-180, some of which are larger than others. The first 
type of hole has first and second ends spaced apart along the longitudinal axis, and the 
threaded portion is disposed adjacent one of the ends (Fig. 1 ). The threaded portion of 
the first type of hole is located closer to a central portion of the bone plate than to an 
end portion of the bone plate (Fig. 1, since any of the ref. 2's can be considered to be 
the first hole, including a hole near the center of the plate). The non-threaded portion of 
the first type of hole is configured and dimensioned to engage a substantially spherical 
screw head and provide compression of fractured bone fragments. The bone plate 
further includes a screw (Fig. 6, ref. 7) having a head (Fig. 6, ref. 8), wherein the screw 
head is substantially smooth (Fig. 6). The bone plate further includes a screw (Fig. 5, 
ref. 6) having a head (Fig. 5 upper portion of ref. 6), wherein the screw head is at least 
partially threaded (Fig. 5). The non-threaded portion of the first type of hole includes a 
concave recessed portion in the upper surface (Fig. 1, near ref. 5). The recessed 
portion is substantially spherical (Fig. 1). The first type of hole has a first dimension on 
the lower surface that is substantially parallel to the longitudinal axis (Fig. 1 ); the first 
type of hole has a second dimension on the lower surface that is substantially 
perpendicular to the longitudinal axis (Fig. 4); The threaded portion of the first type of 
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hole tapers inward in a direction from the upper surface towards the lower surface 
(since the thread of the screw creates at least a slight taper, e.g. Fig. 7). At least a 
portion of the non-threaded portion of the first type of hole tapers inward from the upper 
surface to the lower surface to form at least one ramp surface (Fig. 1 , ref. 5) for 
engagement with a screw head. The ramp surface is located on one end of the first type 
of hole to provide compression in a single direction (Fig. 5). 

Talos discloses a bone plate (Fig. 1 ) having a longitudinal axis (Fig. 1 ) and 
comprising: an upper surface (Fig. 1, top surface facing the viewer); a lower surface 
(Fig. 1 , bottom surface, facing away from the viewer); at least one first type of hole (Fig. 
1 , e.g. ref. 2), the first type of hole being elongated and extending through the upper 
and lower surfaces (Fig. 1), and having a central axis and a longitudinal axis (Fig. 1), 
wherein the first type of hole includes a threaded portion (Fig. 1 , ref. 3) and a non- 
threaded portion (Fig. 1 , directly below ref. 5); and at least a second type of hole 
extending through the upper and lower surfaces, wherein the second type of hole is 
substantially non-threaded (column 1 , lines 41-43, since at least one hole has threading, 
which mean the others can be unthreaded) (Fig. 5). 

Talos discloses a bone plate (Fig. 1) having a longitudinal axis (Fig. 1) and 
comprising: an upper surface (Fig. 1 , top surface facing the viewer); a lower surface 
(Fig. 1 , bottom surface, facing away from the viewer); at least one first type of hole (Fig. 
5, unlabeled hole in middle of top plate) extending through the upper and lower surfaces 
(Fig. 5), and having a first central axis (Fig. 5) and being elongated in a direction 
substantially aligned with the longitudinal axis (Fig. 5), wherein the first type of hole is 
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non-threaded (column 1, lines 41-43, since at least one hole has threading, which mean 
the others can be unthreaded) (Fig. 5) and has an outer perimeter (Fig. 5), at least a 
portion of the outer perimeter tapering inward from the upper surface to the lower 
surface to form at least one ramp surface (Fig. 4, ref. 5) for engagement with a first 
screw head; and at least a second type of elongated hole (Fig. 1 , ref. 2) extending 
through the upper and lower surfaces (Fig. 1), the second type of hole having a second 
central axis (Fig. 1) and a longitudinal axis (Fig. 1), wherein the second type of hole 
includes a threaded portion (Fig. 1, ref. 3) and a non-threaded portion (Fig. 1, ref. 5). 

Talos discloses a bone plate (Fig. 1) having a longitudinal axis (Fig. 1) and 
comprising: an upper surface (Fig. 1 , top surface facing the viewer); a lower surface 
(Fig. 1 , bottom surface, facing away from the viewer); and at least one first type of hole 
(Fig. 1 , ref. 2), the first type of hole being elongated and extending through the upper 
and lower surfaces (Fig. 1), and having a central axis a longitudinal axis, wherein the 
first type of hole is at least partially threaded (Fig. 1 , ref. 3) and the threaded portion of 
the hole tapers inward with respect to the central axis (since the thread of the screw 
creates at least a slight taper, e.g. Fig. 7); and at least a second type of hole extending 
through the upper and lower surfaces, the second type of hole including an internal 
thread configured and dimensioned for engaging a threaded portion of a screw head 
(column 1 , lines 33-45). 

Talos discloses the claimed invention except for the threaded portion extends 
through an angle of between about 190° and about 280° with respect to the central axis. 
The second type of hole conically tapers at a cone angle of between about 5° and about 
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20°. The threaded portion of the first type of hole extends through an angle of between 
about 200° and about 250° with respect to the central axis. The first dimension is 
between 1 .1 and 3 times larger than the second dimension. The first angle is between 
about 200° and about 270°, and the second angle is between about 180° and about 
230°. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have constructed the threaded portion extending through an 
angle of between about 190° and about 280° with respect to the central axis. The 
second type of hole conically tapers at a cone angle of between about 5° and about 20°. 
The threaded portion of the first type of hole extends through an angle of between about 
200° and about 250° with respect to the central axis. The first dimension is between 1 .1 
and 3 times larger than the second dimension. The first angle is between about 200° 
and about 270°, and the second angle is between about 180° and about 230°, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

Furthermore, with regard to the angles of the hole that are threaded, Talos 
discloses that the threading can occur across a range of angular values (column 2, lines 
40-44), the threading being used to seat a head of a bone screw (column 1 , lines 443- 
45). Thus, it would have been obvious to a person having ordinary skill in the art to try 
the various other angles (i.e. angles less than 60 and angles greater than 179) in an 
attempt to provide a better seat for the head of the bone screw, as a person with 
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ordinary skill has good reason to pursue the known options within his or her technical 
grasp. KSR International Co. v Teleflex Inc., 82 USPQ2d 1385 (2007). 

Tabs discloses the claimed invention except for a plurality of holes of the first 
type and at least one hole of the second type or third type is located closer to a first end 
of the plate and a plurality of holes of at least the second type are located closer to a 
second end of the plate. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have located the plurality of holes of the 
different types at the various locations, since it has been held that rearranging parts of 
an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Response to Arguments 

Applicant's arguments filed 1 1/07/2007 have been fully considered but they are 
not persuasive. 

With regard to Applicant's argument's directed towards Fig. 5, the examiner 
notes that Fig. 5 does show a hole that is unthreaded. Furthermore, the examiner's 
argument not only rests on Fig. 5, but also on column 1 , lines 41-43, which states that at 
least one hole has a partial threaded portion, which indicates that not all of the holes 
need to be partially threaded. 

With regard to Applicant's argument that Talos teaches holes that are identical to 
each other, the examiner refers again to column 1 , lines 41-43, that indicate that there 
can be different holes in the plate. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Cumberledge whose telephone number is (571 ) 
272-2289. The examiner can normally be reached on Monday - Friday, 8:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




